
Before The
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re Applications of:

FRANK B. DUROSS

KENNETH F. ROSER, JR.

For Construction Permit
For a New FM Station on Channel 250A
in Whitesboro, New York

)
)
) FCC File No. BPH-920512M
)
) FCC File No. BPH-920513
)
)MM Docket No. 93-264
)
)

TO: The Honorable Joseph P. Gonzales
Administrative Law Judge

JOINT PETITION
FOR APPROVAL OF SETTLEMENT AGREEMENT,•

LEAVE TO FILE AMENDMENT
AND

WITHDRAWAL OF APPLICATION

Kenneth F. Roser, Jr. and Frank B. DuRoss ("Petitioners"), applicants in the above

captioned proceeding,' by their attorneys and pursuant to Sections 73.3522(b) and 73.3525

Qf6No. of Copies rec'd
list ABC 0 E

1 Originally, there were five applicants for the Whitesboro, New York FM facility. The application of
William H. Walker III (BPH-920513ME) was dismissed for failure to submit the required Hearing Fee. The
application of New Horizons BroadcasLing ParLnership (BPH-920513MF) was voluntarily dismissed by the
applicant. The application of Kevin 0 'Kane (BPH-920514MK) was dismissed pursuant to a settlement
agreement. Roser and DuRoss are the sole remaining applicants in this proceeding.
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of the Commission's Rules, hereby request that the Presiding Judge approve an agreement

which would result in the application ofKenneth F. Roser, Jr. being amended to reflect a

merger of interests with Frank B. DuRoss. Mr. Roser would continue to prosecute his

application using the same file number (BPH-920513MI). Petitioners also request that the

application ofFrank B. DuRoss be dismissed, contingent upon approval of this "Joint

Petition for Approval of Settlement Agreement." In support whereof, Petitioners state as

follows:

I. FACTUAL BACKGROUND

1.) Petitioners are applicants for a construction permit for a new PM station on

channel 250A in Whitesboro, New York and have agreed to merge their interests. It is

agreed that the application ofKenneth F. Roser, Jr. would be amended to reflect a new

entity: Professional Broadcasting Corporation. Such a merger has been negotiated and

agreed-upon, conditioned upon the Presiding Officer's approval of this request and its

accompanying documents, as well as amendment to Roser's application. 2 The amendment

to Roser's application also includes a technical amendment which was prepared as a result of

The accompanying documents include the following: (1) Section 1.65 Amendment to Roser's
application including copies of the Articles ofIncorporation, By-Laws and the Minutes of the First
Organizational Meeting (Exhibit One); (2) Declarations of Kenneth F. Roser, Jr. and Frank B. DuRoss
(Exhibit Two); (3) The Memorandum of Understanding between Roser and DuRoss (Exhibit Three).
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the negotiations between the parties. The parties agree that Roser's transmitter site shall be

used as the site of the new FM facility but have agreed to amend the Height above average

terrain ("HAAT") of the antenna.

2.) The terms of the agreement between Roser and DuRoss are set forth in the

"Memorandum of Understanding" (Exhibit Three) as well as in the "Articles of

Incorporation", the "By-Laws" and the "Minutes of the First Organizational Meeting of

Professional Broadcasting Corporation" (Exhibit One).

3.) Pursuant to the Agreement, Petitioners are jointly seeking leave to amend the

application ofKenneth F. Roser, Jr. and to request the withdrawal of the application ofFrank

B. DuRoss. The Petitioners also seek to carry-over the file number ofRoser's file number to

the new, merged entity contingent upon the approval of their agreement and the attached,

accompanying documentation.

4.) As set forth in the agreement, Professional Broadcasting Corporation will be

composed ofKenneth F. Roser, Jr. and Frank B. DuRoss. The corporation will be

authorized to issue 200 shares of voting, common stock. Each will own 50 shares,

representing fifty votes each for a total equity share of 50%. This arrangement will result in

3
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each party having "negative control" of the affairs of the corporation. Both of the owners of

Professional Broadcasting Corporation were applicants in this proceeding.

5.) It is noted that the Presiding Officer has not yet ruled on the "Motion to

Enlarge Issues" filed against Kenneth F. Roser's application by Frank B. DuRoss. The

Petitioner's requests for "Approval of this Settlement Agreement," the "Petition for leave to

file an Amendment" to Roser's application, and the "Request for Withdrawal" of the DuRoss

application is contingent upon the Presiding Officer's denial of that "Motion to Enlarge

Issues".

II. PUBLIC INTEREST

6.) Section 311(c)(3) of the Communications Act of 1934, as amended, {47 USC

Section 311(c)(3)}, provides, in pertinent part, that the Commission has the authority to

approve prospective merger or settlement agreements "only if it determines that the

agreement is consistent with the public interest, convenience or necessity." In making this

determination, the Commission has often expressed its policy that merger and settlement of

pending litigation is, in and of itself, in the public interest. As noted in Anax Broadcasting,
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Inc., 99 FCC 2d 607, 50 RR 2d 798; 801 (1981), "Commission practice strongly encourages

settlement". Cf. RKO General, (WNAC-TV), 89 FCC 2d 297, 312; 50 RR 2d 1597, 1611

(1982).

7.) In addition to the Commission's general policy favoring settlement, the

proposed Agreement between the Petitioners advances substantial public interests. Most

obviously, the approval of the Agreement conserves Commission resources, ends the pending

litigation and results in the initiation of a new FM service more quickly.

ID. POST DESIGNATION MERGERS BETWEEN COMPETING APPLICANTS

ARE NOT SUBJECT TO MAJOR CHANGE PROVISIONS OF THE

COMMISSIONS RULES

8.) A merger agreement following the designation of a case for hearing is

governed by Section 73.3522 of the Commission's Rules {47 CFR 73.3522(b)}. That

section requires parties seeking to amend their application more than thirty days after

designation to make a "good cause" showing. The Commission has long held that a merger

of competing applicants is not a "major change" requiring the assignment of a new file

number and the return of the application to the processing line. (Moreover, the change being

proposed to Roser's application would not require the assignment of a new file number even

5
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if it was not the result of a proposed settlement.) Parties to a proposed merged applicant

must satisfy only the Commission's traditional "good cause" criteria under Section 73.3522.

ISee~ RKO GeneraL Inc. (WNAC-TV), 89 FCC 2d, 297; 50 RR 2d 1597 (1982);

Great River Broadcasting, Inc., 13 FCC 2d 828; 12 RR 2d 741 (1972); New Broadcasting

~ 28 RR2d 1715 (Rev. Bd. 1973)

IV. GOOD CAUSE EXISTS FOR THE ACCEPTANCE OF THE PROPOSED- ----

AMENDMENT

9.) Commission case law has established the following traditional test for

establishing "good cause" for the filing ofa post-designation amendment: (1) the applicant

acted with due diligence; (2) where the proposed amendment was voluntary, acceptance of

the amendment would achieve clear public interest benefits; (3) no modification or addition

of issues or parties would be necessitated due to the amendment; (4) the proposed

amendment would not disrupt the orderly conduct of processing or hearing procedures; (5)

no other party would be unfairly prejudiced and the applicant would not gain a comparative

advantage. See~ Simon Geller, 90 FCC 2d 250; 51 RR 2d 1019, 1027 (1982); Radio

Wheeling, 87 FCC 2d 523, 49 RR 2d 1603, 1604, n.5 (1981); Erwin O'Connor

Broadcasting Company, 22 FCC 2d 140, 18 RR 2d 820, 824 (Rev. Bd. 1970).

Petitioner's agreement clearly meets these traditional criteria and serves the public interest,

convenience and necessity in the simplification of the proceedings. The proffered amendment

is examined below under each of the Commission's traditional "good cause" criteria.
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Richard 1. Ha , Jr., Esquir
13809 Black Meadow Road
Spotsylvania, VA 22553
Counsel to: Kenneth F. Roser, Jr.
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. Richard Carr, Esquire
P.O. Box 70725
Chevy Chase, MD 20813
~~nsel to: Kenneth F. Roser, Jr.

Btl!t~~~
Arthur V. Belendiuk
Smithwick & Belendiuk, P.e.
1990 M Street, N.W., Suite 810
Washington, D.e. 20036
Counsel to: Frank B. DuRoss

Respectfully submitted,

BY:--L~~~~'::::;"~.L.:::.~~~
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V. SUMMARY

10.) In summary, the proposed merger ofPetitioners into Professional

Wherefore, the foregoing premises considered, Kenneth F. Roser, Jr. and Frank B.

Moreover, the Amendment proposed by the petitioners is supported by "Good Cause."

Broadcasting Corporation serves a substantial public interest in terminating this proceeding.

DuRoss respectfully request that this Joint Petition for Approval of Settlement Agreement,

Leave to File Contingent Amendment and Dismissal of Application be granted.



PROFESSIONAL BROADCASTING CORPORATION

EXHmITONE

TO

JOINT PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT
LEAVE TO FILE AMENDMENT

AND
WITHDRAWAL OF APPLICATION

,n ,



CONTENTS OF EXHmIT ONE

A) Section 1.65 Amendment to the FM Broadcast
Station Construction Permit Application of
Kenneth F. Roser, Jr. (Includes: FCC Form 301
And Related Enginering Materials and Exhibits)

B) Corporate Documents of Professional
Broadcasting Corporation (Includes: Articles
of Incorporation, By-Laws And Minutes of
First Organizational Meeting)
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PROFESSIONAL BROADCASTING CORPORATION

EXHIBIT ONE

A) SECTION 1.65 AMENDMENT TO APPLICATION OF
KENNETH F. ROSER, JR.

1) FCC FORM 301
2) RELATED ENGINEERING EXHIBIT
3) LEGAL EXHIBITS

en 1



AMENDMENT

Pursuant to Section 1.65 (47 CFR 1.65) of the Commission's Rules and Regulations,

I hereby amend my application (FCC File No. BPH-920513MI) to reflect the merger of

interests ofKenneth F. Roser, Jr. and Frank B. DuRoss. 1 It is requested that the File

Number (BPH-920513MI) be carried forward and applied to this Amendment.

This Amendment specifies the following:

1) A merger of interests between the sole competing
applicants, Kenneth F. Roser, Jr. (FCC File No.
BPH-920513MI) and Frank B. DuRoss (FCC
File No. BPH-920512MC).

2) Specification of a new entity, Professional
Broadcasting Corporation, as substitution for
Kenneth F. Roser, Jr.

3) Mr. Roser and Mr. DuRoss will each own 50%
ofthe new entity.

4) Each owner will pay all of his own legal and
engineering expenses associated with their
individual applications and will contribute the
necessary funds, on an equal basis, to construct
and operate the Whitesboro facility.

This Amendment is offered with the contingency that the pending "Motion to Enlarge" filed by
Frank B. Duross against Kenneth F. Roser, JT. is denied, and that the "Joint Request for Approval of
Settlement Agreement," "Leave to File Amendment" and "Withdrawal of the Application of Frank B.
DuRoss" are granted.

• 1



5) A new Technical Proposal is included which
utilizes the same transmitter location specified
in Mr. Roser's application. This new Technical
Proposal requests Commission approval to increase
the height above average terrain (HAAT) from that
specified in Mr. Roser's original application
(BPH-920513MI).

Respectfully submitted,

Dated: -->O~~-I-L.-J"-- _
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APPLICATION FOR CONSTRUCTION PERMIT

FOR COMMERCIAL BROADCAST STATION

Approved by ~

3060-0027
Expires 6/30/95

FCC 301 .........' ... IC. MM'

FOA
FCC

USE
ONlV

IFOR C""""'ISSON use 0"'-v

FLE NO.

Section I - QENERAL INFORMATION

I. APPL.ICANT NAME

UltlittH F. ROSER, JIl.

MAILING ADDRESS (LIne J) (Maximum aI5 characte")

5819 GRAHAM ROAD
MAILING ADDRESS (Line 2) (If required) (Maximum aI5 characters)

CITY ST ATE OR COUNTRY (If forelcn address) ZIP CODE

UTICA REV YOn 13502
TELEPHONE NUMBER (include area-code) C ALL LETTERS OTHER FCC IDENTIFIER (IF APPLICABLE>

315-797-8236 .., III BPH-920513III
FOR MAIlINQ THIS APPLICATION SEE INSTRUCTIONS FOR SECTION , - QENERAL INFORMATION I.
2. A. Is a f .. IUbmllted with thl. application? Dyes DNa

B. If No. Indicate reason for ,f.. exemption (... 41 C.F.R. sectlon 1.1112> and CO to Qu..Uon B.

D Governmental Entity 0 Noncommercial educaUonal l1eens..

C. If Yes. provide the followln£ Information:

Enler in Colu'nn (A) Ihe correct Fee Type Code for Ihe service you are appt-,ing for. Fee Type Codes m.,., be found in Ihe
'Mass Media Services Fee Filing Guide." CoIllTln Cel lislS Ihe Fee Multiple applicable (or this application. Enter in Coh,mn eC)

lhe resull obtained from multiptving Ihe value of the Fee Type Code in Cokrnn (Al by the number lisled in Colunn (8l.

(A) (B) (0)

FEE MULTIPLE FEE DUE FOR FEE TYPE
.;. , '

1'1
FEE TYPE CODE IIf requredl CODE IN COLUMN IAJ :t:FOR.·FCC'USe'ONl.Y·'

.::::::;::;::::.: ."::<:.:>

I I 0 I 0 I 0 I 1 •
To be used ont-, when you are reQueSling concurrent actions which result in a requirement 10 lisI more Ihan one Fee Type COd•.

(A) (B) (0) ):F.9R,fI'CCUSeONl-Y

12lo==cJ~ ( t I
TOTAl AMOUNT REMITTED

' ,

ADD AlL AMOUNTS SHOWN IN COlLMN C. LINES (1) ~OAFccyseONLYTHROUGH (2), AND ENTER THE TOTAl HERE. WITH THIS APPLIC ATION
THIS AMOUNT SHOLLD EQUAl YOUR ENCLOSED
REMITT ANCE. t

NY

Stale

DTV
City

WHITESBORO

mFMDAM

h, Pdnol.,.. Il community.,
-----===;;.;;.,;;~ -..L_..;;.;..__25O-A

(b) Channel No. or Frequenc

3. This application Is for: (check one boxl

FCC 301

AuguSI t"2



Section I - GENERAL INFORMATION (Page 2)

(c) Check one or lhe rollowinC boxes:

o Application ror NEW station

o MAJOR change In licensed facilities: call sign: .

D MINOR change In licensed facilities: call sign: ..

D MAJOR modification of construction permit; call sign: ..

File No. of construction J)E'rmlt.: .

o MINOR modification of construction permit: call sign: .

File No. of construction permit .

[i] AMENDMENT to pendlnc application; Application rile number:....................................................... BPR-920513H1

NOTE: It Is not necessary to use this form to amend .. preVious] y filed application. Should you do so. however. please
submIt only Section r and those other portions of the form that contaIn the amended Information.

4. Is this application mutually exclusive with a ronewal appllct\l\on? o Ves iiJ No

If Ves. state:

FCC 301 (Page 2)

AugUSt 1002

Call letters Com!nunlly of LIcense
City State

RIA RIA



1
s • c t ion I' - LEG AL QUA L I Fie AT I ON S
Name of Applicant

PRORSSIORAL BlWADCASTIHG COKPOllATIOIf (UlOIETR F. ROSER, JR.)

I. Applicant Is: (clt.d '11, I.,.. h/,.1

0 Individual 0 General partnership mFor-profit corporallon

0 Other 0 Llmlled partnership 0 Not-for-profit corporallon

2 If the applicant Is an unincorporated assoclallon or a legal entity other than an IndiVidual.
partnership. or corporallon. describe In an Exhibit the nature of the application.

Exhibit No.
• /A

NOTE: The terms "applicant: "parties to this application." and ·non-party equity owners In the
applicant· are defined In the Instructions for Secllon II of this form. Complete Informallon as to
each "party to this application" and each "non-party equity owner In the applicant" Is required.
If the applicant considers that to furnish complete Information would pose an unreasonable
burden. It may request that the Commission waive the strict terms of thIs requirement with
appropriate Justification.

3. If the applicant Is not an Individual. provide the date and place of filing of the applicant's
enabling charter (e.g. a limited partnership must Identify Its certificate of limited partnership
and a corporation must Identify Its articles of Incorporation by date and place of flllnc):

ALBAMY,RYPlaceJANUARY 4, 1994Date -------"---------
In the event there Is no requirement that the enabling charter be flied with the state. the
applicant shall Include the enabling charter In the applicant's public Inspection fUe. If. In the
case of a partnership. the enabling charter does not Include the partnership agroement Itself.
the applicant shall Include a copy of the agreement In the applicant's public Inspection file.

4. Are there any documents. Instruments. contracts or understandings (wrItten or ora\). other than
Instruments Identified In response to Question :3 above. relating to future ownership Interests
In the applicant. Includlnc but not limited to. Insulated limited partnership shares. nonvoting
stock Interests. beneficial stock ownership Interests, options. rights of first refUsal. or
debentures:'

Dves[i] No

If Yes. submit as an Exhibit all such written documents, Instruments. contracts. or
understandings. and prOVide the particulars of any oral agreemenL

5. Complete. If applicable. the follOWing certifications:

(a) Applicant certifies that no limited partner will be Involved In any materIal respect In the
manaeement or operation of the proposed station.

mYesO No

If No. applicant must complete Question 6 below with respect to all limited partners
actively Involved In the medIa activities of the partnership.

(b) Does any Investment company lu d,"II.d '" /5 '.S.C. S.d',11 'D ,-11. Insurance company. or
trusl department of any bank have an acgrecaled holding of crealer than 5010 but less
than 10'lb of lhe oulslandlng voles of the appllcant~

DYes(i] No

If Ves. appllcanl certifies that the entity holding such Inlerosl exercises no Influence or
control over lhe applicant. directly or Indirectly, and has no representatives among the
officers and directors of the appllcanL

OVesO No

KIA

FCC )01 (Plgt ))

AuguSl lIUI2



S.ction I I - LEGAL QUALIFICATIONS (Pig. 1)

6. List the applicant. parties to the appllcatlon and non-party equity owners In the appllcant. Use one column for each

Individual or entity. Attach addillonal pages If necessary.

e.. Name and residence of the applicant and. If
applicable. Its officers. directors, stockholders. or
partners (If other than Individual also show name.
address and citizenship of natural person authorized
to vote the stock). List the applicant first.. officers
next. then directors and. thereafter. remaining
stockholders and partners.

b. CItizenship.

c. Office or directorship held.

d. Number of shares or nature of partnership Interests.

e. Nu mbor of votos.

f. Percentage of votes.

NOTE: Radio Appllcants ONLY: Radio applicants need
not respond to subparts r; and h of the lable. Instead.
proceed and respond to Questions 7, 8 and 9. Section
II below.

£.Oth.r existing attributable Interests In any broadcast
,latlon. Includl ng the nature and size of such
Interests.

h. All other ownership Interests of 5% or more
(whether or not attributable). as well as any
corporato offlcershlp or dIrectorship, In broadcast.
cable. or nFlwspapor entities In the snmo market or
with overlapping signals In the same broadcast
service. as descrIbed In 47 C,F.R. Section 73.3566 and
76.601. Including the nature and size of such Interests
and the positions held.

Professional Broadcasting Frank B. DuRoss Kenneth F. Roser, Jr.
Corporation 22 Stonebridge Rd. 5819 Graham. Rd.

5819 Graham Rd. Rew Hartford, NY 13413 Utica, lilY 13502
e.. Utica, lilY 13502

b. U.S.A. (Albany, lilY) U.S.A. U.S.A.

c. R/A
Director/Vice President Director/President
Treasurer Secretary

d. R/A 50 Shares 50 Shares

e. R/A 50 Votes 50 Votes

f. R/A 50% 50%

g. RONE Please See EXhibit Ro. I Please See EXhibit Ro. 1

RONE Please See EXhibit Ro. A Please See EXhibit Ro. A
·h.

,

FCC 30' (Pao. "
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Section II - LEGAL QUALIFICATIONS (Plge 3)

RADIO APPLICANTS ONLY NEED TO RESPOND TO QUESTIONS 7,8 AND 9.

7. Does the applicant or any party to the appUcatlon. own. or have an attributable Interest In: (a) D v" [!] No
any AM. FM or TV station: or (b) a dally newspaper In the ame market(.) u the .tallon(.) belnc
proposed?

B. Does the applicant. or any party to the appltcaUon. broker more than 15 percent of the D Ves [!] No
broadcast hours per week of any AM or FM staUon In a market In which the applicant. or
party to the appllcaUon, has an altrlbutable Interest In any AM or FM staUon? See 47 C.F.R.
SecUon 7G.3555<a) for definition of -radio markel-

If the answer to 7 or 8 Is Yes, set forth In an Exhibit. name of party having Interest; nature of
the Interest: call letters and location of staUons Involved: and IdenUficatlon of newspaper,
w here applicable.

9. Does the principal community service contour (predIcted or measured 5 mV/m groundwave
contour for AM: predicted 3.16 mv/m contour for FM) of any AM or FM station being proposed
overlap the principal community service contour of:

£)(hlb~ No.

W/A

(a) an AM or FM stalion whiCh is direcllV or indirectly owned, Operal8d or conlroiled by the applicant or D V" [i] No

any party 10 the application: or

(b) an AM or FM stlltlon at which more than 15 percent of the broadcast Ime per week is broker:~ by D '1'" [iJ No

the applicant or any party to the appllcalion'

If the answer to (ll.) or (b) Is Ves. do you certify that the ownership Interests Which will result D '1'" [i] No
from grant of the appllcatlon(s) comply with 47 C.F.R. Section 73.0556(a). or that appropriate
waivers of that section are herein sought?

If Ves. attach a separate Exhibit containing the market and audlenco Information necessary to
demonstrate compliance.

Note: With reference to the Radio Contour Overlap RUle of <17 C.F'.R. Section 7(l~a). the
applicant's Exhibit must Include: (I) a map that clearly IdentifIes, by relevant contours. the
location and geographic coverace of the market or markets Involved: (II) the number of
commercial AM and FM stations counted as being In the market or markets, IncludIng a map
that shows the principal community contours of the stations that defIne the market or markets
and the principal community contours of all commercial stations Intersecting with the principal
community contours of these stations: (til) for markets with 15 or more commercial radio
stations. a combIned audience share figure. the basis and/or source material for this figure, and
the results and qualification of any commissioned audience surveyor alternaUve showing
used: and (Iv) the call letters and locations of all staUons In the market or markots that are, or
are proposed to be. commonly owned. operated or controlled. IncludIng any AM or FM station In
the markel for whIch the applicant or any party to the application brokers more than 15
percent of that statlon's broadcast Ume per week.

Exhibll No.
W/A

FCC 30' (Page l))
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Section I I - LEGAL QUALIFICATIONS (Page 4)

10. Does tho appllcanl. or any party to the appllcallon. he. ve a petition to migrate to the expanded 0 Yes [i] No
band 0605-1705 (kHz) or a permll or license either In the existing band or expanded band that Is
held In comblnallon with the AM facility proposed to be modIfied herein?

,

If Ves. provIde particulars as an ExhIbit

II. Does the applicant, any party to the application or any non-party equity owner In the applicant
have. or have they had. ll.ny Interest In:

(a) a broadcast stallon. or pendlnr broadcast stallon appllcallon before the Commission?

(b) a broadcast appllcallon whIch has been dlsmlssod with preJudice by the CommissIon?

(c) a broadcast appllcallon whIch has been denIed by the CommissIon?

(d) a broadcast station. the license of WhIch has been revoked?

(0) a broadcast appllcallon In any pendIng or concluded CommlSl':lon proceedlnc which left
unresolved character Issues agaInst the applicant?

If the answer to any of the questions In (aHe) above Is VAS. state In an ExhIbit the followIng
Informallon:

(I) Name of party havIng Interest.:
(2) Nature of Interest or connection. rIving dates;
(3) Call lellers of stations or flle number or appllcallon or doc!tel; and
(<1) Location.

12 (a) Are any of the parties to the application or non-party equity owners In the appllc!l.nt
related (as husband. wIfe. father. mother. brother. sister, son or daughter) to each other?

(b) Does any member of the ImmedIate family (I.e. husband, wIfe. father. mother. brother,
sister. son or daughter) of any party to the e.ppllcallon or non-party equity owner In the
applicant he.ve any Interest In or connection with any other broadcast station. pendIng
broadcast appllcallon or newspaper In the same area If•• S.d"" 1J.JSSSlcll or. In the case
or a televIsion station applicant only. a cable television system In the same area lUI!

SUt/6., 1&.SfJ/I.II'

If the answer to (a) or (b) above Is Yes, allach an ExhIbit giving full dIsclosure concnrnlng thfl
persons InvolVed. tholr relationshIp. the nature and extent of such Intercst or connection. 'he
rile number of such application. and the location of such station or proposed station.

13. Stale In an Exhibit any Interest the applicant or any party to this application proposes to
divest In the event of a \trant of this application.

FCC 301 (P"\Ie Sl

AU\luSI 1992

[!) Yes 0 No

0 Yes f!] No

0 Yes [i] No

0 Ves [i] No

0 Yes [i] No

Exhibit No.
A

D Ves (jJ No

DYes [jJ No

Exhibit No.
lilA

Exhibit No.
B



Section II - LEGAL QUALIFICATIONS (Plge 5)

OTHER MASS MEDIA INTERESTS

14. (a) Do Individuals or enUUes holdlne nonattrlbutable Inte~ts of 1S«lb or more In the
applicant have an attributable ownership Interest 01' corporate offlcershlp or
directorship In a broadcast staUon. newspaper or CATV system In the .me area? IS••

IIl,t,..Cti.1I , t. Sect 1.11 11.1

(b) Does any member or the ImmedIate family (1.e~ hUlband, wife. rather. mother. brother.
sister. son or dauether) of an IndlYldual holdlne a nonattrlbutable Interest of IS~ or more
In the applicant have any Interest In or connection with any other broadcut ltatlon,
pendlne broadcast appUcaUon. newlpaper In the ame area I,.. Sect/," JJ.JSSSlcll. or, In
the case of a television ltatlon applicant only, a cable televilion Iyltem In the ame area
I... Sect/.1I Jf.S()lI.lI~

If the answer to (a) and/or (b) above II VetI, attach an Exhibit elvlne a full d1lcl..ure
concernlne the persons InvolVed. their relationship, the nature and extent of luch Interest or
connection, the file number of luch application. and the location of luch ltatlon or proposed
.tatlon.

CrTlZENIHIP AND OTHER ITATUTORY REQUIREMENTS

l~ (a) II the applicant In violation of the provilion. or Section alO of the Communlcatlonl Act of
IQG<t. u amended, relaUne to Interests or alieni and rorelen covernments? IS.. III,t,.lIct/.1I ,

t, bet lilt 11. J

(b) Wlll any funds, credits or other flnanclal assistance for the construcUon. purchue or
operaUon of the staUon(s) be proVided by aliens. forelen enUUes. domesUc entlUes
controlled by aUens. or their &Cents?

If the anlwer to (b) above Is V... attach an Exhibit elvlne full dlllCl..ure concernlne this
asslltance.

Ie. (a) Hu an adverse flndlne been made or an adverse final acUon been taken by any court or
admlnlltrallve body u to the applicant" any party to thll application. or any non-party
eqUity owner In the applicant In a civil or criminal proceedlne broucht under the
provisions or any law related to the followlne:

Any felony; mass media related antitrust or unfair competition: rradulent .tatemenls to

another eovernmental unit: or discrimination?

(b) Is there now pendlne In any court or admInIstratIve body any proceedlne Involvlne any
of the matters rererred to In (a) above?

Ir the answer to (a) and/or (b) above II Ves, attach u an Exhibit a full dl8CIOIure or the
persons and matters Involved. Includlnc an Identification of the court or administratIve body
and the proceedlne (by dates and file numbel'1l). a statement of the racts upon which the
proceedlnr; II or war hued or the nalu,·e or the orrense alleeed or committed, and a
d88Crlptlon or the current status or disposlllon or the malter.

Dyes [!] No

o Yes [!] Ho

Exhibit No.
lilA

Dyes [i) No

o Yes [i) No

D Ves [!] No

o V.. ILl Ho

Exhibit No.
lilA
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SECTION II I - FINANCIAL QUALIFICATIONS

NOTE If this appllcallon Is for a ohanEe In an operallne facUlty do not fm "'1t thll IMlCllon.

1. The applIcant cerUfles that luffIclent net Uquld usetl are on hand or that lufficlent fundi
are avaIlable from committed aJUroeI to conltruct and operate the requested f-,mUe8 for
three monthl wIthoul revenue.

2. State the total fundi you eslImate are necessary to construcl and operale lhe requested
facUlty for three months without revenue.

B. IdenUfy each source of funds, Includlnc the name, addrea. and telephone number or the
source (and a contact penron If the source Is an entlly), the relatlonlhlp Of any) or the
source to the a.ppllcanl, and the amount of fundi to be supplIed by each source.

[i] Y8I 0 No

• 200,000.00

.... 1

Source or Funds
RelationshIp Amount

(Name and Address) Telephone Number

Frank B. DuRoss 315-732-2000 Self $ 100,000.00
22 Stonebridge Rd.
Rev Hartford, MY 13413

bnneth F. Koser, Jr. 315-797-8236 Self $ 100,000.00
5819 Graham Rd.
Utica, MY 13502

FCC '01 "'. "
"IIGIII! ,"Z



Section IV-A - PROGRAM SERVICE STATEMENT

Att.ach as an Exhibit, a brief d88Crlption. In narrative form. of the planned procrammlnc
service relatlnc to the Issue. of public concern faclnc the propoMC! service area.

Section IV-B - 'NTEGRAT'ON STATEMENT

Attach as an Exhibit the Information required In I. and 2. below.

1. List each principal of the appllcant who. In the event of a crant of the application on a
comparative basis, propolleS to participate In the manacement of the propoRd facUlty and.
with respect to each such principal. stale whether he or she will work full-time (minimum 40
hours per week) or part-time (mInimum 20 hours per week) and briefly dncrlbe the proposed
postllon and duties.

2. State with respect to each prlnolpal Identified In response to Item I. above, Whether the
applicant will claim qualitative credit for any of the followlnc enhancement factorc

(a) Minority Status
(b) Put Local Residence

If Ves. specify whet.her In the community of lleense or service area and the
correspondlnc dat_

(c) Female Status
(d) Broadcast. Experlenee

If Ves, list each employer and posttlon and correspondlnc dates.
(e) Daytime Preference
(f> Civic actlvltl..

If Ves. deBCrlbe the actlvltl-. specify Whether In the community of lleense or service
area. and state the correspondlnc dates.

Exhibit No.
C

EXhibit No.
D

FCC 301 (P IV. "
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SECTION VI - EOUAL EMPLOYMENT OPPORTUNITY PROGRAM

1. Does the appllcant propose to employ five or more full-Ume employees? Dyes (iJ No

rf Ves, the applicant must Include an EEO procram called for In the ..parate Broadcast Equal Employment
Opportunity Program Report (FCC ege-A>'

SECTION VII - CERTFICATIONS

I. Has or will the applicant comply with the public notice requirement of 41 C.F.R. Section 113.35801 [j] Ves 0 No

2. Has lhe applicant reasonable assurance, In good faith, that the alte or structure proposed In SecUon mVes D No
Vof this form, as the location of Its transmllUng antenna, wllJ be avallable to the applicant for
Uw I1ppllcanl's Intended purpose?

Exhibit No.

If No, aUach as an Exhibit., a full explantlon. _'A
3. If reasonabl" assurance Is not based on applicant'. ownership of the proposed site or structure,

applicant certifies that It has obtained luch reasonable ..urance by contacting the owner ':'~

person possessing control of the site or structure.

Name of Person Contacted

Person contacted: (cl>ult ,It, bill h',.1

lIorma·· Hillenburg

315-733-0428

rn Owner o Owner's Agent o Other (".cily(

4. By checking Yes, the applicant certifies that., In the cue of an Individual applicant, he or she II [i] Y.. 0 No
not subJect to a denial of federal benefits that Includes FCC benefits pursuant to SecUon ISOOI
of the Anti-Drug Abuse Act of 1988, 21 USC. section 862. or, In the cue of a non-Individual
applicant {e.c. corporation. partnership or other unincorporated usoclatlon}, no party to the
application Is subJect to a denial of federal benefits that Include. FCC benefits pursuant to that
section. For the definition of a "party· ror these purposes. see 41 C.F.R. SecUon l.2OO2(b).

The APPLICANT hereby waives any claim to the use of any particular frequency as against the reculatory power
of the United Stat8ll because or the previous un or the am.. Whether by license or otherWise, and requests an
authorization In accordance with thl. appllcatton. {S., S,cf i,1t JD' ,I tit. t,••,/ltiut i,It, Act ,I /U'. " ••,It.,•. 1

The APPLICANT acknowledges that aU the ltatements made In thll application and attached exhibits are conlldered
material representations. and that all exhibits are a material part hereof and Incorporated herein.

The APPLICANT represents that lhl. appllcallon II not Mled for the purpose of ImpecUnc, obstrucllng. or deiayinc
determination on any olher appllcallon with which It may be In confllot

.In accordance With 41 C.F.R. Section 1.El5. the APPLICANT hu a continuing obllgallon to adVise the Commlalon,
throurrh amendments. of any lubstantlal and slcnifioant chanC.I In Information furnished.

fCC 30' ('aOI 281

August '''2



SECTION VII - CERTFICATION .... 2)

WILIIUL FALSE STATEMrNTS MADE ON THIS 'OAM AM 'UNISHAILI IV ~INE AND/OR IMPRISONMENT
CU.S. CODE, TITLE tI, SECTION 'OOU, AND/OR REVOCATION ~ ANV STATioN LICENSE OR CONSTRUCTION PERMrT

lU.S. CODE, TrTLE 47, SECTION 3'2fa1C'., AND/OR FORFIrTURE CU.S. CODE, TrTLE 47, SECTION 1031.

I certify that the statements In this appllcallon are true and correct to the belt of my knowledge and belief, and are
made In good faith.

Name of Applicant

PROFESSIOBAL B'ROADCASTIMG CORPORATION

Oale

Kenneth F. Roser, Jr., President

FCC NOTICE TO INDIVIDUALS REOUIRED IV llfE PRIVACV ACT
AND llfE PAPERWOAl< REDUCTION ACT

The IOlIcllatlon of personal Informallon requested In thl. application II authorIzed by Lhe CommunlcaUon. Act of
IliIB4, as amended. The Comml.lon wlll use Lhe InformaLlon provIded In thIs form to determine whether crant of the
appllcaLlon I. In the public Intere8l In reachlnc that determlnaLlon, or for law enforcement purposes. It may become
necMlary to refer pertlOnal InformaLlon contaIned In thl. form to another covernment qency. In addlUon, all
Information provIded In Lhll form wlll be avallable for public Inspection. rf InformaLlon requested on the form Is not
provIded. proeealne of Lhe appllcaLlon may be delayed or Lhe appllcaLlon may be returned wtthout action pursuant to
the Commission', rules. Your respon.. r. requIred Lo obtain the requMLed authorlLy.

Public reporLlnc burden for this collection of InformaLlon II estimated La vary from 72 hours 40 minutes to 347
hours 2IS mlnutee wllh an averaee of 21S hours 82 minutes per response. Includlnc the LIme for revlewlnc
In~ructlon.. ....rchlne exllLlne data sources. catherine and malntalnlnc Lhe data needed, and completlne and
revlewlne Lhe collection of InformaLlon. Comments recardlnc this bUrden esLlmale or any olher aspect of lhls
collecLlon of InformaLlon, Includlne lUeeeSUOnl for reducing lhe bUrden. can be sent to the Federal CommunIcations
Commission. InformaLlon R8IlOul'C8l Branch, Room 'lIe, Paperwork ReducLlon ProJect, WashIngton, D.C. 2Q5&I, and to the
OffIce of Manacement and Budeel, Paperwork ReducLlon ProJect mOeO-OO27), Wuhlngton, D.C. 2Of5OO.

llfE FOREOOINO NOTICE IS· REOUIRED IY THE PRIVACY ACT OF 1174, P.L. 13-171, DECEMaER J 1, 1174, , U.S.C.
IIbf.nl, AND THE PAPERWOAl< REDUCTION ACT OF '''0, P.L. 11-11', DECEMBER ", "'0, 44 U.S.C. n07.

FCC 301 (Pao. 27)

August 1002 FPI·R8K
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1306 W, Ccudy AoIdF, St. PIlI,. 55112
(612) 631·1338 • FIX (112) 631-3502

ENGINEERING EXHIBIT FOR
AMENDMENT TO APPLICATION FOR FM

CONSTRUCTION PERMIT
PROFESSIONAL BROADCASnNG CORPORATION

WHITESBORO, NEW YORK

CHANNEL 250 1.5 KW(H&V)

January 26, 1994

204 METERS

Copyright, 19M, Owl Engineering, Inc. Copying of this material by persons, flnns or
corponItlone for the pwpoee of approprtMlng It for &1M In competfng 8pp1lca1tlone I. expr....y
prohibited. Pennlalon is ....nted to the FCC or other Interested parties to copy all or portions
of this materl.1 for study purposes only.



~ ..
• • CONSUIJIIIG~ ENGINEERS 1306 W. Coanly RGldF, St. FIuI, .55112

(612) 631·1338 • Fax (612) 631-3502

., 1

ENGINEERING EX....'T FOR
AMENDMENT TO APPLlCAOON FOR FM

CONSTRUCTION PERMIT
PROFESSIONAL BROADCASTING CORPORATION

WHITESBORO, NEW YORK

CHANNEL 250 1.5 KW 204 METERS

TABLE OF CONTENTS

Engineering Statement

FCC Form 301

Figure E-1

Figure E-2

Figure E-3

Figure E-4

Figure E-5

Figure E-6

Figure E-7

Figure E-8

Figure E-9

Application to FAA

Antenna Vertical Sketch Plan

Interference Statement

Site Location Map

Contour Coverage Map

Environmental Considerations

Channel Spacing Study

Short Spacing Statement

Contour Overlap Study

Affidavit of Garrett G. Ly,lIk


